Senate Natural Resources

Committee Hearing
February 1, 2005

Two Tes of Radioactive Waste

* Low Level Radioactive Waste

» 11e.(2) By-Product




» generally paper, plastic, glass, metal,
dirt that has been contaminated by or
that contains radioactive material and
that has been declared as waste.




Low Level Radioactive Waste (LLRW)
[ me———————————

Class ‘A’ Lowest

Class ‘B’

ClaSS ‘C,Highest -




» Atomic Energy Act of 1954 (amended 1978)
defined "by-product material" in Section 11e.(2):

— "the tailings or wastes produced by the
extraction or concentration of uranium or
thorium from any ore processed primarily
for its source material content."”

* Uranium mill tailings:

— radioactive sand-like materials that remain
after uranium is extracted by milling ore mined
from the earth.

— Can adversely affect public health.




Uranium Mill Tailins Piles

Uranium Mill Tailings Piles




Texas Becoming an NRC Agreement State
[ me———————————

* Under Section 274 of the Atomic Energy Act:

— The NRC may enter into an agreement with a
State for discontinuance of the NRC'’s regulatory
authority over some materials licensees within
the State.

* 1. Texas became an NRC Agreement State in 1963
(amended 1982) to "permit the State to continue
to regulate byproduct material as defined in
section 1le.(2) of the Act (uranium mill tailings)
in conformance with the requirements of
section 2740. of the Act."

2. Only four other states have adopted similar
agreements: Utah, Colorado, Washington, and
lllinois.
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1le.(2) in Texas

Facility Name
and County

Operator and Beginning Date
of Mining Operations

Volume of
Byproduct
Wasie
(millions of ft')

Level of
Radioactivity in
Byproduct Waste
(pCifg Ra-226)

Project Status

Conguista
Karnes

ConocoPhillips, Inc. 1971

306

90 - 688

Reclamation.

Panna Maria
Karnes

Rio Grande Resources 1977

160

300 - 500

Reclamation.

Ray Point
Live Oak

ExxonMaobil Refining and
Supply Company 1970

12

406

Reclamation.

Falls City Site
Karnes

Susquehanna Western/US
Department of Energy 1961

Closed and
Licensed by
US Nuclear
Regulatory
Commission

No commercial importation of 11e.(2) waste to store and/or dispose

License
1o slore




Texas Leislature 2003

Low Level Radioactive Waste

« HB 1567 Low Level Bill

* Provides disposal of:
— 1. Compact waste
— 2. Federal waste

Comact States

e Maine

e\VVermont _
* Texas - Host




HB 1567 - 78th Legislative Session
-_—

Key changes for low-level waste disposal concept
include:

Privatizing one disposal facility (formerly limited to a public entity);

Allowing the disposal of 6,000,000 cubic yards
(162,000,000 cubic feet) of federal facility waste, in
addition to Texas Low-Level Radioactive Waste Disposal
Compact (Texas Compact) waste, under one license; and

Providing separate, but adjacent facilities. The license
holder cannot accept federal waste until it is ready to
receive compact waste.

Depositing a special fee on waste into the state’s general
revenue fund (5%) gross receipts and Andrews County
commissioner's court (5%) gross receipts

Licensing and regulation by TCEQ

HB 1567 - 78th Legislative Session

| e————
Status

* Only one application was received during the 30-day
acceptance period:
— Waste Control Specialists, LLC for a
proposed site in Andrews County, Texas.

TCEQ staff has begun the administrative review
process.

TCEQ will conduct a public meeting in the proposed
host county following any declaration of
administrative completeness of an application.

The technical review phase of the low-level
radioactive disposal application review is expect to
begin in May 2005 and be completed in July 2006.

A final decision of license issuance |s prOJected to
e 2007.




ESTIMATED PERMITTING TIME LINE"
s Development & Licensng Process for Proposed Low-Leved Radioactive Wasie Disposal Facley
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Proposed
Proposed federal
[ 11e.(2) LLW
landfill | landfill

location

Q‘;\ Proposed
d . "  Texas-Compact
Existing Planned LLW landfill
RCAITSCA RCA/TSCA location
landfill landfill

expansion
i 5 g

License

1o slore
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117 STAT. 1862 PUBLIC LAW 108-137—DEC. I, 2003
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117 STAT. 1862 PUBLIC LAW 108-137—DEC. I, 2003
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borne volatile organic compounds in underground disposal rooms
in which waste has been emplaced until panel closure.

Sec. 312. Notwithstanding any other provision of law, the
material in the concrete silos at the Fernald uranium processing
facility currently man a.lged by the Department of Energy and the
ore processing residual materials in the Niagara Falls Storage
Site subsurface waste containment structure managed by the
United States Army Corps of Engineers under the Formerly Utilized
Sites Remedial Action Program shall be considered “byproduct
material” as defined by section 11e.(2) of the Atomic Energy Act
of 1954, as amended (42 U.S.C. 2014(e)(2)). The Nuclear Regulatory
Commission or an Agreement State, as appropriate, shall regulate
the material as “11e.(2) by-product material” for the purpose of
disposition of the material in an NRC-regulated or Agreement State-

regulated facility.
SEc. 313. No funds apprupnat&d or other\vlse made available
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ENEHGY AND W EVELOPYENT
UMLK N

State reaching final agreement in the near fulure,

Staruwrory Changes Reguired for Accelerated Cleanup.—The conferees strongly object
to the Department sending forth its contractors 1o advocate for legislative changes that are
necessary 1o execute accelerated cleanup plans, as was apparently the case with the
proposal to consider the material in the Fernald silos as suitable for disposal as 11e.(2)
material, I such statutory changes are responsible and for the benefit of the Governmen!

Former uranium processing facility
18 miles northwest of Cincinnati, Ohio
From 1952 — 1989,

— Produced 500 million pounds of pure uranium
metal products for the United States Cold War
Defense program (former Manhattan Project site).

Lies over a sole-source drinking water aquifer
— (Great Miami Aquifer).
Shut down in 1989 after 37 years of operations to
concentrate on:
— environmental compliance
— waste management and
— remediation.
In December 2003, Congress classified
Fernald waste as 11e.(2)




Fernald Material

» Silos 1 and 2 —8,900 cubic yards
(240,300 cubic feet) of refined Belgian
Congo uranium ore

» Silo 3 =5,100 cubic yards (137,700 cubic
feet) of cold metal oxides

» Total amount (Silos 1, 2 & 3) equals
378,000 cubic feet, however, after
treatment total volume will be equal to
1,200,000 cubic feet.

Radioactivity
[ me———————————

Texas
Generated
Uranium Mill
Tailings

5_0;0

Sourct: Dept. of Stafe Health Sves
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Radioactivity
[ me———————————

pCi/gm

Texas
Generated
Uranium Mill
Tailings

S00

855000
e (2);

bl iy

Sourct: Dept. of Stafe Health Sves
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April 18, 3004

Mis. Jaksie H, Rober
ant Secretary for Envionmental Managsmend
O of Enaiigy
ashinglon, DLC. 20588

Fe Pranned Shipment of Wasies from Femaid o Mevada

advzed that DOE's Ermnonmental Maragement

x BVE S0Ma 7,000 Cont: i
the Bevenca Test Site [N for dmposal
5 mRske W0 Nevada i & Sagrant wolation of applic
ws and, indeed, of BOE s own rul Even wone, lhe consequence
aciion will ba Ip creals an emondinary  publ
rormentsd hazsrd i our sb Accadingly, Nevada hereby rosf
s he
iz nction ta stop the al

g thal the wosle destined for deposal a0 NT
of raterial from Sios 1 and 2 and S

fuenls in fhin woste ewoo ss established by Ihe
Rescerra Corsorvation and Rocovary Aot RCRA') far kead and peabably
sinnces (such g sslen d the e
i wasie™ uncer Ni ia's Tedarsly approwsd RCRA pi

Howenr, accoeding i DOE docamants, this wa
and EPA & Alomic Eneegy Act ["AEA™) e W2 vl i
an xemption from sale and ervdronmenially scund dsposal requnmants of RCRA.

M. Jassi H. Robarsan
April 18, 2004
Pags 2

Mornownr, s matenal i avidantly © high: sadicactully
cannal b sent for dsposal to Emvirocare’s commarcial radioactive wasio
facilty i Utah, a tnality properly licensed by the MRC for sale and
: s chosan disposal locaticn for mast af

wasto as 11a)Z]

W
AppeCeataly
asal, The NTS

y of regulabory iraatme
requiramants undor tha 1578 Uranium Mi
afrmalive obligalions io comply wilh the cther requirements of UMTRGA
W2) wes odded b0t AEA by UMTRCA. Thess atiribules of
! e reliect LIMTRCA'S twolald puiposs

|Flirst, i ciose e gap in NRC regulalcry jurisdiction ower
the: nuciear fuel cycie by subjecting uranium and thanum mill
tailings to the WRC's licansing mutharty, and second, jo
vide 3 com g ¥ regime for the =
E alion of the il

P v WRE, 503 F 24 1,3 D0 Cr, 1590) {emphacs addad)

UMTREA estabished reguiatory regimes for hissorical wanium stes (Tite 1), as
for those hat would contmue operating (Title 1], and confered negulatony
jon on EPA and NRC i es. DOEs own ura

CHRERG WBENE N rever DBan Saction 11{8}]
TR 10 dgal wiih ur: n G azans nal within ha
" and NR OOE canmat
now call Fernald w on cresvied by UMTRCA,
withaul alsa complyin thal Congress b
UMTRCA s, ae dacusssd balow, explicily real v Enargy and
v (L)

B At al 2
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Jusss H. Rabarsan

ih the ofar requinements of el salus—
%o e e sate deposal of radcRogicl |
jgbad with urani . anEg—

appicable o [ 5 woad I'y n the face of
requiremants in CERCLA al 42 US.C. Ssction B621{dH3 wasies shall be
Iransferred anly Io 4 disposal Facility operating in full compliance with applicable fedars

a sl materials

3 or Agroerment State regulation. with the

pervarss rasul fat wastes which wers oo cangeraus 10 go 1o a permitied, lned, and
adequately moniiored fadilily at Emvrocare are now slated for NTS's unpermitied

urlined. and irodecuaiely monitored dsposdl s An you ore awore, wosle
Iy avarruled in DOE

e Natural Resowces Delenae Coundl in lederal cow in

m
It, on Il'o ather hand, the waste does nal pre 4 tute and s in fact 11{a)2)
waoate, federal law clearly contemplates. its disposal onfy &t an authonzed 11(a)2)
disposal site, and nol al a low-level adioactive waste disposal sile wishaut such

Thee raasan for M fequirement & abvious. Ur DCEERING WASLES A8 N0l
maraly kre-iewel wasles, Reguilalions af 40C.F R Fart 182 wene desigred (o dasl with
the fact that uranium processing wasies also contain cefan quaniites of hazardous
constilueres.  This is ewident in that reguialion's estabiishmont of maamom
concentrabion mullmienl" for hazardous elements such as lead and selenium (see 40
CF.R. 152 Subpart A, Table 1. and "\.Jachul San aisa NRC's paralle| regulations ot

Part 40, Appendix Ay Thus, 5 e ficensing conlempistes

o anessment af Sceoimp afinligral bk tous

y esaocialed with ursnim A See, g, NRCe 10 CF R

Pan &0, Appandis A inlrod i 0 [ 1 "nonracoing ol

hazards™ as wall as radiological hagards.) The same & nal froe for low-level
cliva wasta dspasal lioensng, even under DOE

d in DOE Order 435,11, which addn

DOE has ra authorily o refaskion lagal atiriuies of secton 11(=)(2) wests
by simply calling the Fermald raberial post-1970 11(a)2) wasbs that & magical

P, Juaee H, Robano
April 15, 2004
Paga £

@mmpt from all %edaral and sfabe hazardous wasts afions and atharetse

applcable 11{o¥2) dsposal lcorsing  requiremenis ] Sovada's

understanding that DOE has no plans even bo lest whether the Femald wastes, after
mael e

wnis it would dispose of at NTS—thae precisa
amsessment required far every ather 11(2)2) and RCRA disposal faciity in this country.

Arty concavabla ¢ DOER |ack of &t
{2) wastas ab NTS was put to rest by O
Disvelopment. Agnranriatioes & o‘ 2004 (Public Law 1081
the Femsid wasles 8l Esue and
A it Stads,

e Department of
Low-Levsl Wasis
and Miced Lov-Leve! Wasla: Amendimeny of ihe ﬁv—'\:un’.\.’ Dt
Tast Sée (DOE B450-04-P)  Tha dafines “Low-Leed Wass “al radinactive
waste nol cassified as high-level wasie, transuransc waste. spent nuclear fuel, or by
» from peo
2 of ‘?ﬁ!

idertficd “NTE or an appeoprs

disposition of wastes, we belisve @

P ViaEle Managerme 00 a8 il applies b NTS.  Mareover, we @
Famakl decision was based

8 for .
al of aver 14, =
wasste al the NTS low

site.  Thal manusl &l 31-
2 byproduct matansl and o L g fa Cthi ial may
be managed as iow-evel weste pro ¢ be managed to mest tha
P [performance mequinsments]
[Errpherzin sod = T J.dlic Guide for M-4351-1 relern
o this lagisiative intant of ha UIMTRCA . sivall guan "o 1
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Ms. Jessia H. Robarson
April 15, 2004
Page &

mmants of 47 CFR Pt 192 and disposed 8l specialy desipned fafings dispossl
mites esiablished under the UMTRCA" DOE G-4351-1 at V=12 {amphasis added]
T specific cxamples ghen by DOE of "small quantilies” were *a taw wala” and 100
cubic matars” of non-sigible wa: i 13

In shom, there appears o be no legal, mgulaiory. or seanific stification
whatspever for DOE's plan lo dispose of massive gquaniibes of Fernalds mosl
hazardous and radicactive wastes at NT! CE's plan is rockless and unsade, and it
Nagrantly vislates he law, Plaissa conlinm by Apil 30, 2004, thal this wasta will Aot bs
coming o Mevada,  f DOE cannat 5o carify by that tima, Ne ntonds o seak
prompd judicial redress, | am confidenl Nevada's faderal court will ook no mone
favorably on DOE's expedient actions here than did the couwrt in ldaho |ast summar,

Sincers regarts

Arlemey General

c Honorable Mike Laavill, Admir
U & Ervironmental Progechon

Honprable Més J. Disz, Chairman
L5 Muclear Reguialory Commission

Nevada
Objects
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Utah Faces Political Uncertainties
T

Utah Faces Political Uncertainties

19-3-103.7. Moratorium on class B and C radioactive waste.

On and after May 3, 2003, through February 15, 2003, there is a moratorium
prohibiting any entity in the state from accepting class B or C low-level radioactive waste
for commercial storage, decay in storage, treatment, incineration, or disposal.

Enacted by Chapter 73, 2003 General Session
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Utah Faces Political Uncertainties

19-3-103.7. Moratorium on class B and C radioactive waste.

On and after May 3, 2003, through February 15, 2003, there is a moratorium
prohibiting any entity in the state from accepting class B or C low-level radioactive waste
Warnesday, January 19, 2005 nosal.

Fight over ‘hot’ waste may lose its

sizzle

Utah official says Envirocare backs ban of Class B,
C waste

By Bob Bernick Jr. and Joe Bauman
Deseret Morning News

The eall by Gov. Jon Huntsman Jr. to ban importation of Class
B and C radioactive waste in Utah may take the sizzle out of what
had seemed one of the hottest environmental battles facing the
Legislature,

Utah Faces Political Uncertainties

19-3-103.7. Moratorium on class B and C radioactive waste.

On and after May 3, 2003, through February 15, 2003, there is a moratorium
prohibiting any entity in the state from accepting class B or C low-level radioactive waste
Warnesday, January 19, 2005 nosal.

Fight over ‘hot’ waste may lose its

sizzle Desatet Moming News, Thursday, January 13, 2005

Stop N-waste, Huntsman

By Jason Groenewold
Opporiunities are like sunrises — if you wadl oo long you miss them - Willlam Arthar Ward

When it comes to nuclear waste disposal, polls have consistently shown that move than 84
percent of Utahns ame opposed to :Sowing higher levels of nudear wasts balng dum pad in the
state. This includes the Class D and C radioactive waste that comes primarily from dismantled
nuelenr reactors. This waste is dangerous. The Nuclear Regulatory Commission warns us that

Legislature, unshislded exposure to Class C waste can eanse a lothal dose of radiation based on a 20-
minute exposure at & distance of just 3 feet.
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Utah Faces Political Uncertainties

19-3-103.7. Moratorium on class B and C radioactive waste.

On and after May 3, 2003, through February 15, 2003, there is a moratorium
prohibiting any entity in the state from accepting class B or C low-level radioactive waste
Warnesday, January 19, 2005 nosal.

Fight over ‘hot’ waste may lose its

sizzle Desatet Moming News, Thursday, January 13, 2005
Utah offi

C waste | Stop N-waste, Huntsman

Deseret Morning Mews, Friday, January 07, 2005
Governor hands back Envirocare's campaign donation

May ban Class B, C radioactive waste, says chief of staff

By Joe Bauman
Deseret Morning News

Utah Faces Political Uncertainties

19-3-103.7. Moratorium on class B and C radioactive waste.

On and after May 3, 2003, through February 15, 2003, there is a moratorium
prohibiting any entity in the state from accepting class B or C low-level radioactive waste
Wednesday, January 19, 2005 nosal.
Fight over ‘hot’ waste may lose its

sizzle Desatet Moming News, Thursday, January 13, 2005

Utah offi
c :,a:.:.e Stop N-waste, Huntsman

Deseret Morning Mews, Friday, January 07, 2005
Governor hands back Envirocare's campaign donation

May ban Class B, C radioactive waste, says chief of staff

Artichs Last Updated: 1/19/2005 12:08 PM

Borders of Utah may shut for hot waste

By Patty Henetz
Tha Sait Laks Tribuns
Salt Lake Tribume

Envirceare of Utah purchaser Steve Creamer will give up his regubatory pormit to aceept the hotter Class B and
€ radinactive waste should the company’s sale go through, sources on and off Capitol Hill say.

Jozon Chaifetz, Gov. Jon Thentsman Jr.'s chief of staff, on Tuesday said be has had soms "indirect
comversations” with the purchasers, and has spoken with legislators who sald Creamer would relinguish the
permit once the sale clases.




WCS 11e.2 Alications

» Both storage & disposal of 11e.(2)
waste is regulated by TDSHS

« Amended license over 30 times

* Total new amendment is for
1,500,000 cf of 11e.(2) waste

Proposed t

Proposed federal
[ 11e.(2) LLW
landfill : landfill

location

{ (q ' Proposed

i S . , Texas-Compact
Existing Planned LLW landfill
RCAITSCA RCA/TSCA location
landfill landfill

expansion

e




Licensing Process Difference
 Se———————

« Amendment to Storage License:
—Amendment granted, before
—Public Hearing

* New License for Disposal:
—Public Hearing, before
—License granted
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WASTEZC!

SPECIALISTS Ll.

May 19, 7004

Drrvisan of laomairg, Regiirilicn, ibd Stansards
w of Raskation

Davidd Wosd

RE ‘Wsie Conmal Spec
Licerse No L0497

D B, BcBumay:

Sont -

ram gnars. ¥arnas b

WECL i

Wame Comrol Speczalint {WiCS) neaests n smendmem 1 Licesss Condition 13 m aliow
sinenge of dry, mlid, Low fie Activity (LSA) materiaf in ransporiaiion ready comtaisers in
he s ngqpulrdx.ﬁmﬁwx'lhll‘ﬂ'\! and 3. The cumemi liseme aulbonizes lovige

260,440 catec feet of wasie i (ke Bin Srage Arer (BSA) wilho

tial Buikling cover

gty o S |

g scme relisf fram the siswmnpt
e for determinmg vel
mer bu mned within a seco
rpasas This rieral comisines csuld be

i il |2 e 3.

Idimg. tho volume of which iy not cusrenily sonudered for myventory parpoess

The ssggesisd wording for s rrvined Conditios 73 B. and C. & a3 follows:

WASTEZ T THROL
SPECIALISTS LLC

May 19, 2004

Ruth E. McBumey, C.H.P.

Diirector

Division of Licensing, Registration, and Standards
Bureau of Radiation Control

Texas Department of Health

1100 W, 49™ Street

Austin, Texas 78736

Amn:  David Wood

RE:  Waste Control Specialists, LLC
License No. L04971

Dear Ms. McBumey:

M.J CON aUS FEraaD

WEB:CL:04:100

Waste Control Specialists (WCS) requests an amendment to License Condition 23 1o allow
storage of dry, solid, Low Specific Activity (LSA) material in transportation ready containers in
the areas designated as Bin Storage Unit (BSU) 2 and 3. The current license authorizes storage
of 262,440 cubic feet of waste in the Bin Storage Area (BSA), without specifying units 1, 2, or 3.
BSU 1 is a concrete pad with 8 partial hu1ldmg cover. BSL' 2 aﬂd disa gravel (caliche) pad, with

_Each area is equal in
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1L B Add the & e 1Mthe ¥ s & strong sight or ofher LISDOT

approved container and @ cont SDOT spproved container for
prerpses, then eal d wante conealners shall be coustsd s full

23.C. Change s C. 1. nnd charige “Bin Sionge Area” io "Bin Storage Unii 1%,
Add C. 2. Wame stored in Bin Storaps Unit 3 smd 3 will comtain no free liqusts and will
be reslricted b Low Spesific Activity, b defined by 10 CFR Pam 71 {as amended). The

naterial will be mainizmed in a framsporiaiion ready condifion in a LISDOT spprved
in seeurely lecked. The conainers will be ngpecied monthly
iningg their secimity and infegriy.

anzial msurance vequinements (Condition 23. D),
renl of frsscial assieance for ccmen contaminaned
o be used oo K061 or waste from
= the |ast several years;

nol, a
sy desipuation K061 add, “or wane from

er I yom barvws amy qaessens or newd addtional

William B, T
Carpor, L

b et of
St Hisalth Sefvicis

Aumstin, Texss
Interaffice Memoramdum

b TEXAS
ha

Futh £ McBumey -
Fitirton Salaty Beancs Muriger

Wikile Control Secaksts, L4071
Duawid Wiood

FROM: Gary L. Smm
Technizal Assess Broup Manager
BATE Sy M, 2000
SUMECT)  Deferon of crmaction mnd Wasis Cortrol Specaimts’ Fequast foran
and trer Wasie Siorage Area, Log So HD0-085-07 26

The sgency T aaced thal WS Bmenamant mausst 1o meaneinn of i Slomgs ssece
“maport ¥ ira s gramid R

= o

doas nat
o] G et il

On aspminghon of §208 234 - the delinion for Commencsment of Major Constnicion
tha dchowing ConOUENS were made:

1. An an saparsion ol an oeen ionge e, e propsssd pad crmlncion el
R

2 As an enparsion of asksing 0gen SO0 nea, T MOPossd Di CONSTUSEN woukl Aot
Ehuary J

[ -

3 The peopcend pod comsiuction woukd ot sher e boundaries of the ssal Broperty on which
e sioraga Loty is ooaind

LTI
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b et of
St Hisalth Sefvicis

e TExAS
ha

Aumstin, Texss
Interaffice Memoramdum

Futh £ McBumey [
Fitirton Salaty Beancs Muriger

Wikile Control Secaksts, L4071

Duawid Wiood

Gary L Smin f;—
Technical Assess) M3 Grous Manager

SUBJECT: Definition of Major Construction and Waste Control Specialists’ Request for an
Amendment to Expand their Waste Storage Area, Log No. 2004-05-0726

The agency has decided that WCS's amendment request for expansion of its storage space
does not constitule "major” construction. Under agency rules, if the amendment is granted it
would take effect immediately with opportunity for hearing thereafter by affected parties.

On examination of §289.254(b)(1) - the definition for Commencement of Major Construction -
the following conclusions were made:

LTI

License
1o slore

Objects
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WASTE CONTROL
% SPeoiAUSTS LED

Jurm 21, 3004

Wi Ruth MzBumay RECEIVED

T Dmpasimen of Huslh
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decay produsis such as Ra-224, load-210 and TH-230. as well as mircr quantties of
ciher radicnuckdes. Conconiratizns of radiomudides, pmay Ra-228, e 189 pOig

m #m Fabs City, Taas tuilings

Araniam _Micing_and__ MikogFaciite Decommissioning  Wose Biiding
SeCOmmissioning wasies (nchaing process pENG. SSUEMEnt and contaisen) from
uramum mining and miling [acities are cassfied an bypeacuct matenal for purposss of
dimposal.  Concenbabions of mdcruckdes 0 IhelE wasles ans mie’ @ he
eencanirations of rAadonucikdies in urankum mil @ings; hosese, wankm coud be fend
ai higher concantaions in e decommisioning wasles than in Pa mivgs bom which
the wmriUm has been afiectvaly removd, bacause the decommessioning wastme may
e contmminaned i cifaran sages in ha miling process:

\aniiuem W1 TRENGS — DOE repovs miings ranging in conceniration from amund B3
Vg for some of e concantated mil kadings and up ie 500 o 800 pCiig of RA-I35 fer
mils faking conceniraied feed from rich depasits o ke concantiens. The primarny
radienuclidus in the il aiings am Aa. 226, Tha30, An-222 and lead-210

Mspwood, M Ansidues = Maywood wasles are germraly thasum =il Safings and oher
contemirated msdos Alkd 10 Parium mining  Volumes ane estimaied W range from
289,280 cublc yards fo as much #s 470,000 cubic yiri  Contasination oonsiite of
Tl HOINDES and Faavy metals.

Farrakd Bt — A1 tw DOE's Famaid, Ohic facity,
operatons wilh wEshum Wt ofum el d some miling of pachblends wene
cosgusted starting in the 15505, Frichbisnde mill wastes in the form of clay-das susge
will be sumied out of fwo tacks wndl solidified with cament. A iotal of approcemainly
50,000 cubic yurds of mil wastes rom tha skos and oifer wass from decommasicning
the project wil b genamied. An sddtiensl spprosimaisly 8100 cuble yards of dry

wasie is contained in & thind silo

Miagm_Fals Stg - The Magra Fals sfa has o iotsl of sboul 50000 cubic yerds of
wensie, maty aoila contaminaed by cranum and radum,

e 1 o

C

decay produsis such as Ra-220, ioad210 and TH-230. % well a8 minor quantties of
cther radionuckdes. Concantraticns of radoihadides, prmaniy Ra-228, wire 159 ;nnu
m #m Fabs City, Taas tuilings

Aranam _Micing_aod._WikogFaciite  Degommsissioning \VWosie Buiding
AGIOMMISSCNING wasies (nchaing process ppng. esupment and comairer) from
uranium minisg and miling laciiies e cassified as bypsoduct materal for purposes of
disposal.  Concentations of mdonuckdes i hEE wOElEE and Smie o e
rencantrations of rAdonucides in wankum mil RINgGS; e, uranm could e end
i higher concantations i this decomminsiating wastis than in Fa Biings bom which

Femald Environmental Management Plant — At the DOE's Femald, Ohio facility,

operations with uranium and thorium metals and some milling of pitchblende were
conducted starting in the 1950s. Pitchblende mill wastes in the form of clay-like sludge
will be slurried out of two tanks and solidified with cement. A total of approximately
50,000 cubic yards of mill wastes from the silos and other wastes from decommissioning
the project will be generated. An additional approximately 6,100 cubic yards of dry
waste is contained in a third silo,

Niagra Falls Site — The Niagra Falls site has a total of about 50,000 cubic yards of
waste, mostly soils contaminated by uranium and radium.
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Avaintiz catn regaring the reciciogical and chamieal cannt of fypicel uaeium il fa
ther Maywood wasies and tha Femald wasies are provided in Appendis 1.8
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WHaAC L8 5]

Ausgassn 1, 2004
Ruh E. McBumey, CHF.

e, and Stardards
Tesas D
1000 W49 Street
Ausitin, Texas THTH:
At David Wood

RE: Waate Coatinl Speciaial
Ligerme bio. LO49TL

Dear Ms McTurmey
Wasie Conol Specialisis (WE S reqessis an smesdsient 85 Licenise Cordition
adidieioral siorage of a ioial of up io 1 300,005 11" ol &y, solid, Low Spec

maters in USDONT approved mamsponiation comainers in 2 saw sorps =0
L mdBEL T Tnnn-mn

wpread. watersd and com
The: sl seifl b shopad in the

RECEIVED
WASTE i LuG L 8o

“# RECEIVED

WASTE AUG 13 2004

SPECIALISTS LLE
RADIATION CO

WB:CL:04:151

August 12, 2004

Ruth E. McBumey, CH.P

Director

Division of Licensing, Registration, and Standards
Bureau of Radiation Control

Texas Deparntment of Health

1100 W. 49” Street

Austin, Texas TBTS6

Attn:  David Wood

RE: Waste Control Specialists, LLC
License Mo. LO49T1

Dear Ms, McBurney

Waste Control Specialists (WCS) requests an amendment to License Condition 23 1o allow
additional storage of a total of up to 1,500,000 fi” of dry, solid, Low Specific Activity (LSA)
material in USDOT approved transportation containers in a new storage area designated as the
LSA Storage Area and the previously proposed BSU 2 and BSU 3. The design and lavout of
BSU 2 and 3 are described in our letter dated July 27, 2004 (Log No. 2004-05-0726). The
location and access tor the proposed LSA Storage Area are shown in the atiached Figure 1. The

NTR
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LICENSE REVIEW SHEET

- LICENSE REVIEW SHEET -

| HAME WASTE ; SLLC - 2004080443
DRA 3. LICENSE Moo L4971

ATM: TERENCE MOORE, CHP, RSD AMENDMENT Me: 32 01 33 7

1. ApDRESS: P O BOX 1129 4 EXPDATE: 1103072004
REVIEWER: DWOOD

crry:  ANDREWS ZIP CODE
LOG IN DATE INSF, CAT USE CODE

T FEEPAD:

- DATE:
2004 NFC

bl o ¢ BILLING Na:

ACTION TYPE DOPIES TO REGIONS) (1-15 FINANUIAL ASSURANCE REQ'D
t

i EMERGENCY FILAN RELD 13 SR T
Copy to Eric Skotak ADDITIONAL COMMENTS.

Kd.diql']g LSA storage a [‘Ill.l I'Cﬂl.llllc.bﬂl.‘l.g FA associated with 3 large engincering mups
additional requested volumes of waste to be stored on site, delivery in person by Sweve
— s - ~——1 Cook P, on 8/12/04. Copies
provided George Gonzales i
Tech Assessments for eval. Per
Itr of 8/19/04, also fax mail to:
el T17-540-5102 & 505-394-3427
New caliche pad for storage of dry active waste in DOT approved containers in an outdoor
Esuse  enviromment. Changed to asphalt cover. Engineering design of the requested pads was sent out
wocaniow  under contract 1o a Randall Charbencau, PRD), PE, on 1/7/05. The reviewers report/findings
communicated on 1/13/05 & had copy received on 1/14/05. The findings resulted in another round
_ deficiency. ] o

|12 users  Nic

REGISTRY

Changes e

morage, m‘slls HI «.ulta:

s be ted i
Do
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areide mierim viorape of 1.8 millien Cu ft of dry active wase frem DOF

worage, 0K

Wolnme mersase s be tied § ] sl boading of said was
) (i : age of waid

MNew locati rage: Are the caliche pads and access road built to an adequate standard to ensure stability for
weight an er related erosion. Adequacies of design for those already constructed and to be constructed are
questions to be resolved by a civil engineer. [As the Agency current has a vacancy in the area of techaical
assessments, another option would be to have the licensee provide a licensed engineer’s evaluation
physicai design.]

Ouistanding guestions are: 3) As the Agency finds itself without a licensed civil engineer staff at this time, we
request that you provide an analysis from a licensed civil engineer that evaluates the adequacy of the
proposed caliche pads and road, both as buill and as proposed, for standards of designs for which
construction has or will meet, and that addresses the adequacy of maintaining integrity under the

ressure bearing associate with maximum weights, and abilities to carry off water without compromise. 4)
vide a description of the containment and design specifications for the 7,895 containers offered to hold
dry active waste that is classified as Low Specific Activity (LSA) in an outdoor environment for an interim

storage period.

License Condition # will need modification due to the changing definition of “Bin Storage Area”, as follows:
29. A Waste containers comtaining radioactive waste meeting the requiremenis of low specific activi

At eppeoverd pertane stnctee
Shivage-hotn-
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TMENT OF STATE HEALTH SERVICES

TEXAS DEFAR

In accordance with Title 25 of the Texas Administrative Code (25 TAC) § 289.205(f), WCS is
required to publish the notice one time in a newspaper of general circulation in the counry in
which the licensed activity is located. Furthermore, WCS is also required to furnish proof of
publication (i.e., 2 copy of the notice as published) to the Department of State Health Services/
Radiation Safety Licensing Branch within 30 days of publication. An affidavit fi

NOTICE OF PUBLIC MEETING

Notice is hereby given by the Department of State Health Services (department), Radiation Safety
Licensing Branch, that apublic meeting will be held on the application of Waste Conirol Specialists, LLC,
("“WCS"), to amend Radioactive Material License Number LO4971, to increase the licensed storage
capacityofthe WCS facility. The WCS facilityislocated in Andrews County, Texas, one mile north of
State Highway 176; 250 feet East of the Texas/New Mexico State Line; 30 miles West of Andrews,
Texas.

A public meeting will be conducted by the department at 6:00 p.m. on Thursday, January 6, 2005, at the
Community Room of the National Bank of Andrews, 1501 North Main, Andrews, Texas, 79714. The
purpose of the meeting is to receive public comment on the license amendment application of WCS to
increase the licensed storage capacity. For information concerning the public meeting, contact Richard A
Ratliff, P.E., Radiation Program Officer, or Ruth McBumey, Manager, Radiation Safety Licensing Branch,
Department of State Health Services, 1100 West 49th, Austin, TX, 78756-3189, (512) 834-6688.
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Euas jurds,

this padicy is Inconsissent with the policy shifi reflecind i House

‘Commission (NRC) 10 dispose of | fe.{2) waste, Tevay is ane of them, H
Washington,

Given thess basic facts, | have the fallowing toncerss and questions:

—_—

Dr. Edussdo Sachez
Page 2

five (5) sttes appevved by the U5, Nuclerr Repatatory

ewEver, the mher four

Uerles hirve 1ejecied the Femald waste, Those stmsy wre Ush, Hlinais, Colorad, sng
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Dr. Edussdo Sachez
Page 2

Df.h\.,,.
do
Pagey o Sdnchey
D_ul reezareh indicaies
Commission (NRC) ¢ they
Fieies harve 1ejecied dy ' e i
Washingion, W]’D‘gusﬁﬁ’“!ﬂu oo ey
5 "T"%ure;.ur:m e,
(e -

Singe g

Accepting this proposal without qualifications assumes an implied policy that Texas is e
willing 1o serve as the radioactive waste disposal state of first and last resort. That e,
decision belongs ro the Legislature. Eb,

Very truly yours,

1 also respectfully request that this proposal be deferred until the legislature has an opportunity to
review and direct your agency and others with regard to the appropriate public policy, safety and
financial matters that are associated with this proposal.

HANCE SCARBOROUGH WRIGHT

0T 20 2006

WoODWARD & WEISBART

A Ruguived Limited Liskily Parteerabis
ATTORNEFS AND COLNSELDRS AT LAW

VT CORGRESS AMSA
ST 5
T, Tzl IS
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CFIE SRR-SNNY e

Diciober 18, 2004

Dr. Edeards |. Sanchez, Commissons
Teazs Depastmieat of Sisse Health Services
1100 West 40™ Seest

s, TX TA75

Re:  Wame Control Specialine LLT
Fadioacsive Maierial License No. LO4971
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DeiLiid. T DT
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WadbEETEs, DL
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apenzies o ensure compliancs with the #ne and federal environmenta] protecticn laws and regalations.
‘Atcortingly, Semaior Diuncse:'s askertion San the sitz has nat heen evaluased lechically as anapgropriass
sibe is nol auppomed by the fars.

The WS facilityreceived a thorough review by the Buresu ol Radissan Coatrol when the radscactive

mriaterial license was issusd in 1997, The issusnce of the Beense tan indication thal thesate radiation

efficials have found the WCS faeiliny o be apprepriscely situated, desipned snd cpeyased to safely siore

3 radeactive manerialy, includeng | | e.(2) bypreductmacesial The natural anributes tan make

western Andnres Courry iheal forthe storageod idicactive material include: (1)a

1, N‘ remate, rural location. isolated from human population centeny; (1) s sxwemely arid clinvats, recxiving

e . 5 inches of rain pes year; {3) no surfics waser and minimal goundwacer; ind (4] suible

peolegy, nwhich the WCS faility isunderisin bya geologic formaion naformed o a5 e Chinle Claysione

{nedledi Ly, which forms an impen=rablebarrie lo dawsi s dmigration of cstaminants. The Chixde
sérata i approaismately 500 feet thick in the vieedty of the site.

Dr. Eduards |
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naf | 1e(2) iz an established prograes, firs being implemenied in 1978 with the passage of the
11 Tailings Act by the federal congress. The State of Texas added the repelition of | i 2) 1o
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Sheuld pers bave asmy questicns regarding the operaticasof WS, please do not hesirate s eamses e
Thank you for taking e time to review this information.
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excellent safefy and environmential comphance record. 1115 for these reasons, we respectiully request the
timely processing of the applications of WCS pending before your agency. Wearc confidentthat aftera
thorough technical review of the applications, the radiation control experts in your agency will agree that

iiiee

A the storage and ultimate disposal of the Fernald material at the WCS facility is a safe and appropriate
proposal.
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TEXAS DEPARTMENT OF STATE HEALTH SERVICES

EERIARDG L SARCHEE, MBL M FH
COMMWSSONER

The Hanorable Robsrt Disncan
Tenss Senate

F.0. Box 1208

Awstin, Texss TRTE

Diear Sexator Duncii!

The Diepartment of Slae Health Services (DSHS) appreciales your position concerning the
licemse wsendmermi request and new license appiication filed by Waste Control S pecialists, bee.
(WCS) that wemald alfow it 1o receive, siore and digpese of the wranjum mill wilings weste from
ibe 115, Dispraremens of Energy, Femald Emviconmenial Mosagemend Projest in Chin

redeceior agency, Tewas Depanment of Health (TDH), began regulation of the

ogram sad etum it1o the TOH pris o advanisge of the oxpertit
ncentrated a8 TOH, DSHS' radiation s currenly regulaie theee
widiezl male?ialh disposal facili
active in-sity uranium licensees

In 2048 the LS. Congress in H.R. X754 declared ihai the Femald, Chas wakle was ~hyprodact
Frmsed by seerion | 1e.2) of the Atamic Energy Act of 1934, 25 amended
Commission or &= Aprtemen) Slae, &5
{2} yproduci maierial” for ihe purpase of
gulated or Agreement Stste-regulsted fasility

diam 106 a1
el C waste IF it were low
wasie. Heweres, s by aci s dedined by section 1 le 2}
rgy Act of 1954, a3 amended, it is not classifisd an low-jeve] padiosstive
washe. The sverage concesirafion may be mach leis.

Since March |1, 2004, DSHS" radiation Ticensing stafT has bees thoreughly reviewing the WCS
e d saceage oense pmendment request and will assure

thaat all regulatory requiremens are mit before proposing 1o issue or deny the license
amendment

TEXAS DEPARTMENT OF STATE HEALTH SERVICES

1100 W. 49® Street » Austin, Texas 8756
EDUARDN ), SANCHEZ, M.D., MP.H. Pty o
COMMISSIONER 1-8B8-963-T111 » hrpeiheww.dshs siaie.oous

October 20, 2004

The Honorable Robert Duncan
Texas Senate

P.O. Box 1206

Austin, Texas 78711

Dear Senator Duncan:

The Department of State Health Services (DSHS) appreciates your position conceming the
license amendment request and new license application filed by Waste Control Specialists, Inc.
{WCS) that would allow it to receive, store and dispose of the uranium mill tailings waste from
the U.S. Department of Energy, Fernald Environmental Management Project in Ohio.

— r
d seeuge lcense amendm

thiat all regulatory requirements are met bafors proposisg 1o issus or deny the licenss

amendment,

43



Senanor Duncan
P
Oiciober 20, 2004

Doe requirement of DSHS is that the DOE must certify in writing that if WCS canmol meet the
requirements of its license, DOE will tske hack and ssvome respoesibiliny for the wiste from its
icies. Howeves, DEHS does mod have the discretion bo delay making a determination on the
esied lacense & el Hir §lore T Fernald waste beyond the time necessary io review the
upplication [25 TAC 189154 (h)). ISHS does plan 10 hold o public meeting in Andrews, Texns
prios 1o jzwaing the smendment.

Im addition, the sechnical review of WiC5" o T & byproduct i
anderway, but & Is not expecied 1o be compleied befiore Septesber 2005

T DSHS racdutiom licsnsang stall is reviewing both the amendments to the: bowsleved
& wasle processing license and the new application for o uranium tailings (byproduc
posal license i avcordance with all the requirements in Chapter 401 of the Health
and Safety Code and the Texas Regulations for Comarod of Radiation (25 TAC Chapeer 289). The
radiation beensing stafT will work closely with the saff a1 the Texas Comméscion on
Enviranmental Quakity o assure that all issues are thorcaghly reviewed and sddressed.

Thank jou for your inierest and suppart of public health issues in Texas. $r. Richard Hays,
Assistant Commissioner for Regulatory Services will kezp you infarmed e status of bath
license issues. Hy ¥ be contacied at §12-858-T338 for addisonall infier

Sincerely,

il lnemo

Mick Curry, M.D, MP.H
Diegraty sescmer for Proventi
Preparedness, and Regulaiory Se

Senanor Duncan
P
Oiciober 20, 2004

Doe requirement of DSHS is that the DOE must certify in writing that if WCS canmol meet the
requirements of its license, DOE will tske hack and ssvome respoesibiliny for the wiste from its
fncilicies. However, DSHE does mod have the discretion to delay makisg a determination on the

eted lcense amendmest 1o slore the Fermald waste beyond the time necessary o review the
upplication [25 TAC 189154 (h)). ISHS does plan 10 hold o public meeting in Andrews, Texns
prios 1o jzwaing the smendment.

Im addition, the sechnical review of WC5" o T & bype
ATTICITOTTICTI

In addition, the technical review of WCS’ application for a byproduct disposal license is also
underway, but it is not expected to be completed before September 2005.

bcense msues. ¥ be contacted at §12-858-T338 for addiomall information

Sincerely,

Wl l““'?:hp —

urry, M0, M.P.H
misssemar for Provention,
dness, and Regulaiory Services
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January 10, 2005

Granting this amendment amounts to a commitment by the State of Texas to be the radioactive
waste disposal state of first and last resort. That decision belongs to the Legislature.

We request this proposal be deferred until the Legislature has an opportunity to review and direct
your agency and others with regard to the appropriate public policy, safety, and financial matters
associated with this proposal.
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In their letter, the Senators imply that the applicationto amend existing License No, LO4971 is for the

disposal ofradioactive waste and does not follow the guidelines of House Bill 1567, This implicationis

—_— incomrect . The current amendment application has absolutely nothing in relation 1o disposal of radioactive
) wiltte nos with requirements of HB 1567, Radicactive Material License No, LO4971 is a license to store

and process radioactive material issued to WCS in 1997. The licensehas never authorized the disposal
ofradicactive waste, nor will it, because jurisdiction for disposal of radioactive waste lies with the TCEQ
not the DSHS, as was specified in HB 1567, Itneeds to be noted, that WCS has safely operated the
radicactive matenal storage and processing facility since 1997, and the amendment is simply to expand the
capacity of its existing storage operations.
eI 6 determine what
he state from WCS' storage operations

As I stated before, the amendment pending before you is simply an application 1o expand the existing
temporary stopage capacity of the WCS facility, not for the disposal of radioactive material. Despite the
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Good cause exists in this situation due to the change in federal law on December 1, 2003
regarding the classification of radioactive waste at the U.S. Department of Energy
Fernald Environmental Management Project in Ohio. During the interim, between Texas
legislative sessions, the Fernald waste was designated by Congress as 11e.(2) radioactive
waste (PL 108-137 Section 312). The Texas Legislature has not had an opportunity to
review and consider the public policy implications with regards to the storage,
processing, and disposal of this newly designated 11e.(2) waste.
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Waste Control Specialists Update

In March 2004, Waste Control Specialists (WCS) filed an application with the
Texas Department of State Health Services (TDSHS) to amend its existing
storage license and was told by TDSHS staff that the amendment would be
granted in the second week of January 2005.

The WCS facility is located in Andrews County in Senate District 31.

The amendment application increases the exiting storage capacity of the WCS
facility. There is no disposal authority sought by the current amendment.
According to agency rules, this review is almost complete, meeting all the
requirements of state law.

WCS needs the increase in storage capacity for its existing operations and
future business opportunities, including potential business from the federal
Dept. of Energy.

WCS has submitted a bid the Dept. of Energy to store 11e.(2) material. No
disposal is requested or presently allowed.

Regarding the possible taxation of 11e.(2) material disposed of at the WCS
facility, the Legislature’s ability to tax such disposal can occur at any time, and
has nothing to do with WCS® amendment to store more radioactive material,

If this delay creates a competitive advantage to out-of-state competitors, there
will potentially be no financial epportunity either for the facility, the
community or the State of Texas.

Major Recent and Current Projects

E WASTE CONTROL

SPECIALISTS LL Stabdlization of 2,200 55-gallon drums of high alpha “by-pass

“Maating ihe Matan s needs for cos!

affeciive waste mangpament senicas” sludge” from the Rocky Flats Environmental Test Site

Treatment of mercury-contaminated mixed LLW from the
Brookhaven National Laboratory site

Current Treatment Facilities

WIS operates a 20,000 i state-of-the-art waste treatment
facility, which is divided into the following rwo facilides:

bulk stabilization of a varbety of RCERATSCA wastes;
and (2) treatment of radisactive and mixed LLW.

Current Storage Facilities

Moere than 100,000 f* of wasic-siorage capacity {onc covered
comizimer storage building [CSB) and one covered and cight
uncovered bin/bulk storage arcas [BSAs])
* “Indefinite” storage of RCRA and TSCA regulated waste
= definite™ storage of radioactive waste (1) meeting the
site’s radioactive pessesslon snd comcentratlon limits, and
{2) having a plausible disposal saluton
* Upto 365 days of storage of radioactive waste (1) meeting
the site’s radioactive possession and concentratbon limits,
and () mot having a plausible disposal solution

Current Disposal Capabilities

*  More than 10,000,000 vd® of Land-Disposal-Restrietion (LDR}-

compliant RCRA, TSCA and Industrial Non-Hazardous
wasies, including PCB-contaminated waste

*  Nuclear Regulatory Commission (NRC) exempt and exempi
mixed waste, including selected NOBM wastes

Tl only 1

Treatment in on-site glove baxes of 60 55-gallon drums of vil |
from the Mound site containing 125,000 curies (Ci) of tritium
Treatment of transuranic-equivalent waste (= =100 nanoCi of
transuranic isotopes with a half-life longer than 20 years per
gram of waste) from the Fernald site

Direct disposal from gondola rail cars of 21,000 tons of
exempt radivactively contaminated sofl from Linde-
Tonawanda siie

Tr ity study on i iner vitrification of depleted
uranium pnd PCB-contaminated soil from the Rocky Flats
Environmental Test Site using the Geomelt® technology

Fending Capabilit nd Serv

By MNov, 2004, & 250,000 yd* increase in RCRATSCA-waste
disposal capacity

By Aug. 2008, license io dispose of 10,746,000 1t* of 11e.(2)
materiaks/waste

By Dec. 2007, license to dispose of 42 million 1t of LLW and
mixed LLW
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Class Caabilities

So.
Carolina

Class A
Class B

Class C

So.
Carolina Utah

Class A
Class B

Class C
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Class Caabilities

So.  Utah

Carolina

Utah

Class B
Class C

Requested

Requested
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» Oversight: So. Carolina Energy Ofc

» Guaranteed rate of return for private
site operator

» High percentage return to state.

Barnwell Revenue Distribution

—$33l1 00'000—$2|6!100'000—
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Barnwell

» Flat rate: $600 / cu ft

e Calculated rate based on:
—Weight
—Plus additional cost:

« Amount of Radiation
 Hazard of the waste
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Conclusion

Senate Natural Resources

Committee Hearing
February 1, 2005
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Chane In Federal Law
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